Sheryl P. Walter Declassified/Released US Department of State EO Systematic Review 20 Mar 2014 


Message Text 

LIMITED OFFICIAL USE 

PAGE 01 STATE 109519 
ORIGIN EB-08 

INFO OCT-01 EUR- 1 2 ISO-OO CAB-02 CIAE-00 COME-OO 
DODE-OO DOTE-OO INR-10 NSAE-00 FAA-00 L-03 SSO-OO 
INRE-00 /036R 

DRAFTED BY EB/TRA:IRATWOOD:BD 
APPROVED BY EB/TRA:IRATWOOD 
EUR/WE:EBEIGEL 

102249 290043Z/17 

O 290015Z APR 78 
FM SECSTATE WASHDC 
TO AMEMBASSY PARIS IMMEDIATE 
INFO AMEMBASSY BERN IMMEDIATE 
AMEMBASSY BONN IMMEDIATE 
AMEMBASSY LONDON IMMEDIATE 


LIMITED OFFICIAL USE STATE 109519 

E.O. 11652: N/A 
TAGS: EAIR, FR 

SUBJECT: CIV AIR: PAN AM CHANGE OF GAUGE 

REF: PARIS 13887 

1 . FRENCH EMBASSY (DU CHAFFAUT) DELIVERED DIPLOMATIC NOTE 
TO DEPARTMENT AT 4:00 PM WASHINGTON TIME. TEXT OF NOTE 
APPEARS CONSISTENT WITH ENGLISH TRANSLATION OF DRAFT 
PROVIDED IN REFTEL EXCEPT FOR FINAL CLAUSE. INSTEAD OF 
PHRASE BEGINNING "IN PARTICULAR," NOTE PROVIDED TO 
DEPARTMENT PROVIDES "SE RESERVENT DE PRENDRE TOUTE MESURE 
QU'ELLES .TIIGER ATF.NT APPROPRIEE COMPTE TENU DE L'EXECUTION 
PAR LA PAN AM D'UN VOL NON AUTORISE." 
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2- DU CHAFFAUT MADE ESSENTIALLY SAME ORAL POINTS 
DESCRIBED BY REFTEL AS HAVING BEEN MADE BY CLAUDE 
LAFONTAINE. DEPARTMENT (ATWOOD) EXPRESSED PUZZLEMENT AS 
TO POINT THAT THE ISSUE HAD NOT BEEN FULLY DISCUSSED; IN 
THAT LEGAL ARGUMENTS HAD BEEN EXCHANGED IN WRITING AND 
ISSUES HAD BEEN DISCUSSED BETWEEN BOTH SIDES FOR A NUMBER 
OF WEEKS. IN PARTICULAR, ATWOOD HAD TWICE DISCUSSED THIS 
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ISSUE WITH FRENCH OFFICIALS IN PARIS, BUT WE SAW NO 
INDICATIONS THAT FRENCH WERE PREPARED TO RETHINK THEIR 

POSITION. 

3. DEPARTMENT ARGUED THAT FRENCH ANALOGY TO DOMESTIC US 
LEGISLATION RE CONCORDE WAS NOT APT. THE ONLY RELEVANT 
FRENCH DOMESTIC LAW BEING RAISED WAS PROVISION RE 
APPROVAL OF SCHEDULES. OBVIOUSLY APPROVAL WAS PURELY 
MINISTERIAL ACT IF, AS WE MAINTAINED, BILATERAL ENCOM- 
PASSED PROPOSED PAN AM OPERATION. CONCORDE ISSUES, ON 
OTHER HAND, RELATE TO SUBSTANTIVELY IMPORTANT DOMESTIC 
LEGISLATION ON ISSUES OUTSIDE SCOPE OF BILATERAL. IN 
SHORT, FRENCH COULD NOT RAISE DOMESTIC LAW ISSUE AS AN 
ARGUMENT SEPARATE FROM THEIR CLAIM UNDER BILATERAL; THE 
TWO ARGUMENTS WERE REALLY ONE. 

4. ATWOOD REITERATED THE POINT THAT FRENCH COULD ALLOW 
OPERATION TO COMMENCE WITHOUT PREJUDICE TO ITS POSITIO. 

IN COMPARABLE SITUATION, U.S. HAD APPARENTLY ACQUIESCED 
IN AIR FRANCE'S OPERATION OF TORONTO-LOS ANGELES BLIND 
SECTOR FOR SOME MONTHS WHILE PERMISSABILITY OF THAT 
OPERATION WAS BEING DEBATED. (ATWOOD EMPHASIZED THAT 
THIS WAS HIS UNDERSTANDING OF TORONTO-LOS ANGELES FACTS 
BUT HE HAD BEEN UNABLE TO PERSONALLY CONFIRM THOSE FACTS.) 
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5. DEPARTMENT EMPHASIZED THAT U.S. WAS NOT LOOKING FOR 
FIGHT WITH FRANCE, BUT INSTEAD HAD NO ALTERNATIVE BUT TO 
STAND FORCEFULLY BY ITS POSITION. IF WE BACKED DOWN, 

MANY GOVERNMENTS COULD BE EXPECTED TO CHALLENGE THIRD- 
COUNTRY CHANGES OF GAUGE ON FLIGHTS PASSING THROUGH 
THEIR TERRITORIES. THIS WOULD BE INTOLERABLE, 

PARTICULARLY IN LIGHT OF OUR SUCCESS OVER MANY YEARS IN 
ESTABLISHING THE LEGAL PRINCIPLE WHICH THE FRENCH NOW 
CHALLENGE. 

6. PAN AM HEADQUARTERS INDICATES NO CHANGE IN ITS 
PLANS TO OPERATE MONDAY. VANCE 
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